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China
Australia
Canada
Global

. Meet the team

Practice areas Resources International

—
Agriculture & Rural Land
Arbitration

Business Crime & Investigations
Commercial

Competition

Construction

Corporate

Data Protection

Dispute Resolution
Employment

Environment

EU Law

Family

Finance

Financial Services

IP&IT

Local Government

Media & Telecoms

Featured

What's Market

Pensions

Planning

Private Client

Property

Property Litigation

Public Law

Restructuring & Insolvency
Share Schemes & Incentives
Tax

Collections

For advising smaller businesses
For charity lawyers

For company secretaries

For in-house lawyers

Brexit: the legal implications

=

Ask a question

Request a trial

The best way to experience
Practical Law is to try it — free and
without obligation.

Take a trial

PLC Magazine

PLC Magazine is

the leading

monthly magazine

for business

lawyers advising -
companies active
in the UK.

Welcome to the new Practical Law

View more

About

About us

Phone +44 2072021220 Email info.pra

Search and compare deal summaries, AGM notices and

annual reports.

Fast Draft is getting upgraded

COMING SOON! We are launching a new, upgraded version
of Fast Draft with a fresh interface and many new features
to help you draft documents even faster.

Our partne
Partn
Networks

homsonreuters.com

Privacy Policy and C

We've upgraded the Practical Law website to provide you

\

with a fresh interface and exciting new features.
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Brexit: the legal implications

Browse a collection of resources, on the legal implications
of the United Kingdom’s exit of the European Union.
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What's New Twitter

Feedback
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China

na resources. Meet the team

Topics  Resources

—

Anti-bribery and anti-corruption
Arbitration and dispute resolution
Commercial contracts and boilerplate
Employment and benefits

Finance

IP&IT

Real estate

Featured

Working bilingually?

« China glossary

China legislation

» China Legislation

» Understanding China legislation

Corporate, FDI and M&A

Company law and corporate governance
Foreign direct investment
Free trade zones

Mergers & acquisitions

GC Agenda China

Browse the archive of our regular news column for General Counsel (GC)
working on China-related legal matters, and for their advisers.

Compare the law across countries

Use the Q&A tool to check for differences between countries on key legal

issues.

International collections

Browse key resources for lawyers advising across borders.

W Ask a question

Legal updates N

SAT circulates draft rules on non-
resident financial accounts

October 25,2016

New practice note on entering
into a lease agreement in China

October 18, 2016

MOFCOM finalises FIE record-
filing measures

October 13, 2016

NDRC circulates revised draft of
foreign investment catalogue for
Central and Western regions

September 28, 2016

New Practice note on regulation
of internet content services in
China

September 19, 2016

View all
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Practice Notes 30

Standard Documents and
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Checklists 9
Articles 13
Country Q&A 2
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Foreign direct investment (FDI)

Editor's Picks

Chinese foreign direct investment law: overview

Maintained | Practice notes | China

Establishing a China business

Maintained | Practice notes | China

Foreign exchange controlin China

Maintained | Practice notes | China

Regulation of telecommunications sector in China: overview

Maintained | Practice note: overview | China
Memorandum of understanding (greenfield joint venture): China

Maintained | Standard documents | China

Practice note: overview

Regulation of internet content services in China

Regulation of telecommunications sector in China: overview
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Accounting, finance, legal
industry, securities, statistics
and taxation law
Accounting law
Finance law
Legal industry law
Securities Law
Statistics Law

Taxation law

Arbitration and dispute
resolution law

China Pilot Free Trade Zone
law

Chinese Communist Party
Policy

Choice of law

Civil and criminal law
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China legislation
by Practical Law China

To support Practical Law China’s standard documents and China legal know-how and for
the convenience of our subscribers, we have produced links to Westlaw China's English
translations of major Chinese statute and regulations. We have included a side by side
English and Chinese versions of the statute of translations for ease of reference. Practical
Law credits Westlaw China as retaining the authorship of the English translations of
Chinese legislation listed below. For full functionality a Westlaw China subscription is
needed. For information on how to get a trial of Westlaw China, see
westlawchina.com/index_en.html.

China legislation

Atoolkit to guide users through Practical Law content on Chinese legislation. Practical
Law's Chinese legislation comes from Westlaw China. Westlaw China provides a English
translation of the original Chinese legislation which are displayed together. Practical Law
credits Westlaw China as retaining the authorship of the English translations of Chinese

legislation listed below.

®aewe o 5 Westlaw China
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Jurisdiction
China

Maintained

Related Content

GC Agenda China

Browse the archive of our regular news column for General Counsel (GC)
working on China-related legal matters, and for their advisers.

Compare the law across countries

Use the Q&4 tool to check for differences between countries on key legal

issues.

International collections

Browse key resources for lawyers advising across borders.
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MOFCOM finalises FIE record-
filing measures

Market reaction
Action items

NDRC and MOFCOM circulate
revised draft of foreign
investment catalogue for
Central and Western regions

Market Reaction
Action items

CSRC revises rules on Stock
Connect programme

Market reaction
Action items

SAT circulates draft rules on
non-resident financial
accounts

Market reaction
Action items

SAIC circulates draft rules to
implement right to return
online merchandise

Market reaction

Action items
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GC Agenda China: October 2016

by Brad Herrold, Consultant and Practical L aw China

A look back at the most recent legal developments for general counsel (GC) and their
advisers working on China-related matters. GC Agenda China identifies and analyses the
key issues that affect businesses, provides insight from leading legal practitioners and
professionals, and gives specific and actionable guidance in response to these issues.

MOFCOM finalises FIE record-filing measures

On 8 October 2016, the Ministry of Commerce (MOFCOM) released the /nterim Measures
for Record-filing Administration of the Establishment and Change of Forejgn-invested

Enterprises 2016, with immediate effect.

The measures, together with the Decision of the Standing Committee of the National
People’s Congress on Revising the Law of the People’s Republic of China on Foreign-
invested Enterprises and Other Three Laws 2016, which took effect 1 October 2016, usher
in a new system for regulating the establishment (and subsequent amendment) of
foreign-invested enterprises (FIEs) in China.

Under the new system, foreign investors may establish and amend an FIE by carrying out a

record-filing procedure (£32) with MOFCOM, except where the FIE operates (or will
operate) in an industry sector requiring special management measures. Where the foreign
investment project is subject to special management measures, the FIE is still subject to
MOFCOM’s traditional examination and approval procedure (g5#) for foreign investment.
The applicable procedure is determined by reference to a list of industry sectors requiring

special management measures, commonly referred to as a negative list.

Law stated as at 27-Oct-
2016
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Practical Law China bilingual content Yig 3 {f (h3E3)
Bribery and corruption

Standard documents RN A

English

Anti-corruption and bribery policy: China

Bribery and corruption supplemental due diligence

questionnaire

Bribery and corruption supplemental due diligence

report

Employee code of conduct and standard anti-bribery

operating procedures: China

Memorandum to board of directors regarding bribery

and corruption compliance: China

THOMSON REUTERS
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Chinese

Anti-corruption and bribery policy: China (Chinese
language version) (REM STEIEERE : FE)

Bribery and corruption supplemental due diligence
questionnaire (Chinese language version) (ISR
TxhFERENEEERE)

Bribery and corruption supplemental due diligence

report (Chinese language version) (HIE SEM R
ARAERS)

Employee code of conduct and standard anti-bribery

operating procedures (Chinese language version) (5

TN STRERTERE R EE - E)

Memorandum to board of directors regarding bribery

and corruption compliance (Chinese language version)

HEFNFHESRBUANETR | $E)

Standard Clauses fRERIR

English Chinese

« Anti-corruption clauses: joint venture contract: China « Anti-corruption clauses: joint venture contract: China

(Chinese language version) (REEMEERY - &¥&HE
)

« Anti-corruption warranties: share purchase agreement: =« Anti-corruption warranties: share purchase agreement:

China China (Chinese language version) (RIBMIFIL : B
TEEEHY : SPE)

Mergers & acquisitions

Standard documents ¥R 2

English Chinese

Letter of intent: China outbound acquisition « Letter of intent: China outbound acquisition (Chinese

language version) (EfRlREEsEE)

Non-disclosure agreement: China outbound acquisition| « Non-disclosure agreement: China outbound acquisition

(Chinese language version) (EFRKEHREEMY)

Due diligence request list: China outbound acquisition
(UK target)

+ Due diligence request list: China outbound acquisition

(UK target) (Chinese language version) (ERRKMiAEE

FEREERERISE | BRGNS

« Share purchase agreement: China outbound + Share purchase agreement: China outbound
acquisition (Chinese language version) (EIRRKIRIBRE

acquisition

Equity transfer agreement (from a foreign JV partytoa | « Equity transfer agreement (from a foreign JV partytoa

foreign party related to the JV party): China foreign party related to the JV party): China (Chinese
language version) (ARREELLINY ( BEEATINAR

SHEABRRINISERT ) )

Equity transfer agreement (from a foreign JV party to * Equity transfer agreement (from a foreign JV party to

an unrelated Chinese party, resulting in a Chinese an unrelated Chinese party, resulting in a Chinese

company): China company): China (Chinese lang + version) (BAVEELE
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What is foreign exchange
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Evolution and
development

Key features of foreign
exchange control

Foreign exchange regulators
PBOC
SAFE
Designated banks

Current accounts and capital
accounts

Current accounts: freely
convertible on
transaction verification

Capital accounts: much
stricter control

Capital accounts: recent
changes

Foreign exchange control
compliance requirements for
FIEs

Capital injection by
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Foreign exchange controlin China

£

D foreign exchange >

by Edward Zezhou Xu, Yuan Gao and Ki Dat Cheng, Goodwin Procter LLP and Practical Law China

This note sets out the controls that China imposes on the inflow and outflow of foreign

currency and explains the roles played by regulators and commercial banks in managing

China's foreign exchange control regime. It details with the foreign exchange compliance

requirements for FIEs including matters concerning capital injection into China and

capital repatriation out of China. It also gives an overview on the regulation of inbound

and outhound financing.

Scope of this note

China (PRC) has developed and adopted a strict foreign exchange control policy. This note

provides an overview of the regulatory controls that China imposes on the inflow and

outflow of foreign currency. It addresses the following:

» Theroles played by regulators and commercial banks in managing China’s foreign

exchange control regime.

» The fundamentals of current accounts and capital accounts, including measures to

relax government controls over certain capital account items.

» Foreign exchange control compliance requirements for foreign-invested enterprises

(FIEs), including foreign exchange registration, foreign exchange conversion, capital

injection into China and capital repatriation out of China.

+» The regulation of inbound financing.
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Cross-border guarantees: China

by Practical Law China

Types of cross-border guarantees . BHikES. GERE.

Under the Provisions on Foreign Exchange Administration of Cross-border Guarantee 2014 (2014 SAFE Cross-border )g E.l- ﬁll:: l/)(%}f—i E’\ é:él: \ 5ﬁ

Guarantee Provisions), cross-border guarantee transactions fall into the following three types: a’r; & %*% ﬂ:z ;_Lti#ﬁgg
IR

« Qutbound guarantee. This means any guarantee or security provided by an onshore guarantor or security provider to

secure an obligation owed by an offshore primary obligor to an offshore beneficiary. Outbound guarantees must be
registered with SAFE after being executed. The chart below illustrates the parties’ relationship in an outbound

guaranteetra nsaction:

Beneficiary —_—

Cuarantee

Guarantor

THOMSON REUTERS
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Debt
- @@ 1

Primary Obligor

+ Inbound guarantee. This means any guarantee or security provided by an offshore guarantor or security provider to
secure an obligation owed by an onshore primary obligor to an onshore beneficiary. Inbound guarantees must be
registered with SAFE after being executed. The chart below illustrates the parties’ relationship in an inbound
guarantee transaction:

Offshore
Guarantor

Onshore —

Guarantee
Qffshore

! Debt
Beneficiary Primary Obligor
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Anti-corruption and anti-bribery
Baker & McKenzie

Dentons

Fangda Partners

Freshfields Bruckhaus Deringer
FTI Consulting

Herbert Smith Freehills

MWE China Law Offices

Norton Rose Fulbright

Ropes & Gray LLP

Sidley Austin
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Zhong Lun Law Firm

Corporate and commercial
DLA Piper

Goodwin Procter LLP
Han Kun Law Offices
Han Yi Law Offices
Herbert Smith Freehills
Jun He

Linklaters

MWE China Law Offices
Norton Rose Fulbright
0'Melveny & Myers LLP

Zhong Lun Law Firm

Dispute resolution

Herbert Smith Freehills
Norton Rose Fulbright
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and international law firms and organisations to produce some of our China resources. Our contributors enhance the depth and breadth
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Baohua Law Firm
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Global Law Office
Herbert Smith Freehills
JunHe

King & Wood Mallesons
Seyfarth Shaw LLP
Winners Law Firm
Winston & Strawn LLP
Zhong Lun Law Firm



Practical Law- ==]E3|

BRI T

-EfRfeingE PO REIES] TR E A
ZRESEENAREFRKERH RZKnow-howrE 2 A 2R S

B BN P A0 UM TR AR B0 Al XU RS AR (8] B A
v RS EH R P EKnowhowsk TR AR 8]
Y RRIPEE AR ARGREE, RS RER R R RS S|

BRI S AR FSOEAIREL R, PR LAREE

- BRHBERERAINY S IR REF—RKE

- RREAESIARER. £ERAYITER PRI REY KBSt Bl
« BEI—ARE, BOX AR EREABNBRG R

s THOMSON REUTERS
S IHRREIE




R ANV
Practical Law~ China FA[F
/

2 ’

THOMSON REUTERS




